
72 

7 CFR Ch. IX (1–1–08 Edition) § 906.35 

Such increase shall be applicable to all 
fruit handled during such fiscal period. 

(d) The payment of assessments for 
the maintenance and functining of the 
committee may be required under this 
part throughout the period it is in ef-
fect irrespective of whether particular 
provisions of this part are suspended or 
become inoperative. 

§ 906.35 Accounting. 
(a) If, at the end of a fiscal period, 

the assessments collected are in excess 
of expenses incurred, such excess shall 
be accounted for in accordance with 
one of the following: 

(1) If such excess is not retained in a 
reserve, as provided in paragraph (a)(2) 
of this section, it shall be refunded pro-
portionately to the persons from whom 
collected. 

(2) The committee, with the approval 
of the Secretary may carry over such 
excess into subsequent fiscal periods as 
a reserve: Provided, That funds already 
in the reserve do not equal approxi-
mately 1 fiscal period’s expenses. Such 
reserve funds may be used for any ex-
penses authorized pursuant to § 906.32 
and for necessary expenses of liquida-
tion in the event of termination of this 
part. Upon such termination, any funds 
not required to defray the necessary 
expenses of liquidation shall be dis-
posed of in such manner as the Sec-
retary may determine to be appro-
priate. To the extent practical, such 
funds shall be returned pro rata to the 
persons from whom such funds were 
collected. 

(b) All funds received by the com-
mittee pursuant to the provisions of 
this part shall be used solely for the 
purpose specified in this part and shall 
be accounted for in the manner pro-
vided in this part. The Secretary may 
at any time require the committee and 
its members to account for all receipts 
and disbursements. 

(c) Upon the removal or expiration of 
the terms of office of any member of 
the committee, such member shall ac-
count for all receipts and disburse-
ments and deliver all property and 
funds in his possession to the com-
mittee, and shall execute such assign-
ments and other instruments as may 
be necessary or appropriate to vest in 
the committee full title to all of the 

property, funds, and claims vested in 
such member pursuant to this part. 

(d) The committee may make rec-
ommendations to the Secretary for one 
or more of the members thereof, or any 
other person, to act as a trustee for 
holding records, funds, or any other 
committee property during periods of 
suspension of this subpart, or during 
any period or periods when regulations 
are not in effect, and if the Secretary 
determines such action appropriate, he 
may direct that such person or persons 
shall act as trustee or trustees for the 
committee. 

[25 FR 9093, Sept. 22, 1960. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 31 FR 
10462, Aug. 4, 1966] 

RESEARCH AND DEVELOPMENT 

§ 906.37 Research and development. 
The committee, with the approval of 

the Secretary, may establish or provide 
for the establishment of marketing re-
search and development projects, in-
cluding paid advertising, designed to 
assist, improve, or promote the mar-
keting, distribution, and consumption 
of fruit. Any such project for the pro-
motion and advertising of fruit may 
utilize an identifying mark which shall 
be made available for use by all han-
dlers in accordance with such terms 
and conditions as the committee, with 
the approval of the Secretary, may pre-
scribe. The expenses of such projects 
shall be paid from funds collected pur-
suant to § 906.34. 

[31 FR 10462, Aug. 4, 1966] 

REGULATION 

§ 906.38 Marketing policy. 
Prior to or at the same time as ini-

tial recommendations are made pursu-
ant to § 906.39, the committee shall sub-
mit to the Secretary a report setting 
forth the marketing policy it deems de-
sirable for the industry to follow in 
shipping fruit from the production area 
during the ensuing season. Additional 
reports shall be submitted from time to 
time if it is deemed advisable by the 
committee to adopt a new or modified 
marketing policy because of changes in 
the demand and supply situation with 
respect to fruit. The committee shall 
publicly announce the submission of 
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